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LANL LEGACY CLEANUP BRIDGE CONTRACT 
ADDITIONAL TERMS AND CONDITIONS

Additional FAR & DEAR Clauses Incorporated By Reference

(a)
The Federal Acquisition Regulation (FAR) and the Department of Energy Acquisition Regulation (DEAR) clauses which are incorporated by reference herein shall have the same force and effect as if printed in full text. 
(b)
Full text of the referenced clauses may be accessed electronically at website address:
FAR:  http://farsite.hill.af.mil/vffara.htm 

DEAR: http://farsite.hill.af.mil/vfdoea.htm
(c)
The following alterations shall apply to FAR and DEAR clauses wherever necessary to make the context of the unmodified FAR and DEAR clauses applicable to this subcontract.
(1)
The term "Contractor" shall mean "SUBCONTRACTOR;" 

(2)
The term "Contract" shall mean this subcontract; and 

(3)
The term “DOE”, "Government," "Contracting Officer" and equivalent phrases shall mean CONTRACTOR and/or CONTRACTOR’S representative, except the terms "Government" and "Contracting Officer" do not change: 

(i) In the phrases “Government Property,” “Government-Furnished Property,” and “Government-Owned Property;” 

(ii) In any patent clauses incorporated herein; 

(iii)
When a right, act, authorization or obligation can be granted or performed only by the Government or the prime contract Contracting Officer or his duly authorized representative; 

(iv)
When title to property is to be transferred directly to the Government; 

(v) When access to proprietary financial information or other proprietary data is required except for authorized audit rights; and 

(vi)
Where specifically modified herein.

(4)
For authorized audit rights, the term “Contracting Officer or an authorized representative of the Contracting Officer” shall also include “CONTRACTOR, or an authorized representative of CONTRACTOR.”

(d)
Each of the individual FAR/DEAR clauses listed below is incorporated by reference into this subcontract when the condition(s) for applicability is/are met.

	THE FOLLOWING CLAUSES APPLY AS STATED IN THE CONDITIONS OF APPLICABILITY:

	Clause Number
	Title and Date
	Conditions of Applicability

	FAR 52.209-6 
	Protecting the Government’s Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment (Aug 2013)
	Applies only in subcontracts that exceed $30,000 in value, except when the subcontract is for commercially available off-the-shelf items.

	FAR 52.203-14
	Display of Hotline Poster(s) (Dec 2007)
	Applies only in subcontracts that exceed $5,000,000, except when the subcontract is for the acquisition of a commercial item; or is performed entirely outside the United States.

	FAR 52.215-18
	Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other Than Pensions (Jul 2005)
	Applies only in subcontracts for which it is anticipated that certified cost or pricing data will be required or for which any preaward or postaward cost determinations will be subject to FAR Part 31.

	FAR 52.223-18
	Encouraging Contractor Policies to Ban Text Messaging While Driving (Aug 2011)
	Applies only in subcontracts that exceed the micro-purchase threshold specified in FAR Part 2.101.

	FAR 52.248-1
	Value Engineering (Oct 2010)
	Applies only in subcontract that exceed $150,000.


Additional Special Condition Clauses
SC-166
WORK STOPPAGE AND SHUTDOWN AUTHORIZATION (Jan 2016)
(a)
Imminent Health and Safety Hazard is a given condition or situation which, if not immediately corrected, could result in a serious injury or death, including exposure to Los Alamos National Laboratory Legacy Cleanup Bridge Contract DE-EM0003528 63 radiation and toxic/hazardous chemicals. Imminent Danger in relation to the facility safety envelope is a condition, situation, or proposed activity which, if not terminated, could cause, prevent mitigation of, or seriously increase the risk of (1) nuclear criticality, (2) radiation exposure, (3) fire/explosion, and/or (4) toxic hazardous chemical exposure.
(b)
Work Stoppage. In the event of an Imminent Health and Safety Hazard, identified by facility line management or operators or facility health and safety personnel overseeing facility operations, or other individuals, the individual or group identifying the imminent hazard situation shall immediately take actions to eliminate or mitigate the hazard (i.e., by directing the operator/implementer of the activity or process causing the imminent hazard to stop work, or by initiating emergency response actions or other actions) to protect the health and safety of the workers and the public, and to protect U.S. Department of Energy (DOE) facilities and the environment. In the event an imminent health and safety hazard is identified, the individual or group identifying the hazard should coordinate with an appropriate CONTRACTOR official, who will direct the shutdown or other actions, as required. Such mitigating action should subsequently be coordinated with the DOE and CONTRACTOR management. The suspension or stop-work order should be promptly confirmed in writing by the CONTRACTOR.
(c)
Shutdown. In the event of an imminent danger in relation to the facility safety envelope or a non-Imminent Health and Safety Hazard identified by facility line managers, facility operators, health and safety personnel overseeing facility operations, or other individuals, the individual or group identifying the potential health and safety hazard may recommend facility shutdown in addition to any immediate actions needed to mitigate the situation. However, the recommendation must be coordinated with CONTRACTOR management, and the DOE Site Manager. Any written direction to suspend operations shall be issued by the CONTRACTOR, pursuant to the Clause entitled, “FAR 52.242-15, Stop-Work Order.”
(d)
Facility Representatives. DOE personnel designated as Facility Representatives provide the technical/safety oversight of operations. The Facility Representative has the authority to "Stop Work," which applies to the shutdown of an entire plant, activity, or job. This Stop Work authority will be used for an operation of a facility which is performing work the Facility Representative believes:

(1)
Poses an imminent danger to health and safety of workers or the public if allowed to continue;

(2)
Could adversely affect the safe operation of, or could cause serious damage to the facility if allowed to continue; or

(3)
Could result in the release of radiological or chemical hazards to the environment in excess of regulatory limits.
(e)
This clause flows down to all subcontractors at all tiers.  Therefore, the SUBCONTRACTOR shall insert the clause in all subcontracts.
SC-167
REPORTING EXECUTIVE COMPENSATION (Jan 2016)

(a)
Definitions. As used in this clause:

“Executive” means officers, managing partners, or any other employees in management positions.
“First-tier subcontract” means a subcontract awarded directly by CONTRACTOR for the purpose of acquiring supplies or services (including construction) for performance of a prime contract. It does not include CONTRACTOR’S supplier agreements with vendors, such as long-term arrangements for materials or supplies that benefit multiple contracts and/or the costs of which are normally applied to a CONTRACTOR’S general and administrative expenses or indirect costs.
“Months of award” means the month in which a first-tier subcontract is signed by CONTRACTOR.
(b)
Section 2(d)(2) of the Federal Funding Accountability and Transparency Act of 2006 (Pub. L. 109-282), as amended by section 6202 of the Government Funding Transparency Act of 2008 (Pub. L. 110-252), requires CONTRACTOR to report information on subcontract awards. The law requires all reported information be made public; therefore, CONTRACTOR is responsible for notifying its subcontractors that the required information will be made public.
(c)
Nothing in this clause requires the disclosure of classified Information.

(d)
Executive compensation of the first-tier subcontractor. By the end of the month following the month of award of a first-tier subcontract with a value of $25,000 or more, and annually thereafter (calculated from the prime contract award date), the CONTRACTOR shall report the names and total compensation of each of the five most highly compensated executives for that first-tier subcontractor for the first-tier subcontractor’s preceding completed fiscal year at http://www.fsrs.gov , if—

(i)
In the subcontractor’s preceding fiscal year, the subcontractor received:
(A) 
80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; and 

(B) 
$25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; and

(ii)
The public does not have access to information about the compensation of the executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if the public has access to the compensation information, see the U.S. Security and Exchange Commission total compensation filings at http://www.sec.gov/answers/execomp.htm.)
(e)
For subcontracts with a value of $25,000 or more, SUBCONTRACTOR shall submit to CONTRACTOR, within ten days of award of a subcontract and annually thereafter throughout the term of the subcontract, the names and total compensation of each of SUBCONTRACTOR’S five most highly compensated executives for the preceding completed fiscal year. This requirement is waived if SUBCONTRACTOR certifies in writing to CONTRACTOR any of the following: 
(i)
In the subcontractor’s previous tax year, the subcontractor had gross income from all sources under $300,000;

(ii) 
In the subcontractor’s preceding fiscal year, the subcontractor did not receive 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; 
(iii)
In the subcontractor’s preceding fiscal year, the subcontractor did not receive $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance;  or
(iv)
The public does have access to information about the compensation of the executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986.
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